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t l C t :  DATE: March 5 ,  1 9 8 4  

MATTER OF: 
Systems A r c h i t e c t s ,  Inc .  

DIOEST: 
Protester suspended from c o n t r a c t i n g  is n o t  
an  " i n t e r e s t e d  p a r t y "  under  GAO Bid Protest 
P rocedures ,  s i n c e  suspens ion  r e n d e r s  pro- 
tester i n e l i g i b l e  f o r  award. 

Systems A r c h i t e c t s ,  Inc .  p r o t e s t s  t h e  i s s u a n c e  of  
d e l i v e r y  o r d e r s  under  Basic Orde r ing  Agreement F33657- 
82-C-2191 p u r s u a n t  t o  r e q u e s t  f o r  q u o t a t i o n s  (RFQ) N o .  
~33657-82-Q-2191, i s s u e d  by t h e  Department of t h e  A i r  Force 
to  D i g i t a l  Equipment Corpora t ion .  W e  d i s m i s s  t h e  p r o t e s t .  

The p r o t e s t e r ,  a s e c t i o n  8 ( a )  s u b c o n t r a c t o r  under  t h e  
Smal l  B u s i n e s s  A c t ,  1 5  U.S.C. § 6 3 7 ( a )  (19821, al leges t h a t  
t h e  A i r  Force v i o l a t e d  t h e  A c t  and breached  its contract 
w i t h  Systems A r c h i t e c t s  by f a i l i n g  t o  issue more than  a 
s i n g l e  d e l i v e r y  o r d e r  t o  it, by r e f u s i n g  t o  exercise a 
second-year  o p t i o n ,  and by o r d e r i n g  d i r e c t l y  from D i g i t a l  
Equipment C o r p o r a t i o n ,  which t h e  Army p r e v i o u s l y  had 
approved as a s u b c o n t r a c t o r  to  Systems A r c h i t e c t s . 1  

Systems A r c h i t e c t s  s e e k s  a recommendation by o u r  
O f f i c e  t h a t  t h e  A i r  Force r e s c i n d  t h e  o r d e r s  i s s u e d  to  
D i g i t a l  Equipment C o r p o r a t i o n  and r e - e n t e r  n e g o t i a t i o n s  
w i t h  Systems A r c h i t e c t s  f o r  t h e  computer equipment and 
s e r v i c e s  covered  by its o r i g i n a l  8 ( a )  contract .  A l t e r n a -  
t i v e l y ,  t h e  f i r m  u r g e s  t h a t  w e  recommend t h a t  t h e  A i r  Force 
conduct  a c o m p e t i t i v e  procurement ,  p r e f e r a b l y  as an  8 ( a )  
s e t - a s i d e ,  i n  o r d e r  t o  s a t i s f y  i ts  needs.  

1 On March 25, 1983, Systems A r c h i t e c t s  f i l e d  s u i t  i n  
the U n i t e d  S t a t e s  C l a i m  C o u r t ,  s e e k i n g  i n j u n c t i v e  and 
d e c l a r a t o r y  r e l i e f  on t h e  same grounds  as  s t a t e d  i n  its 
p r o t e s t .  The  compla in t  was d i smis sed  f o r  l a c k  of  s u b j e c t  
matter j u r i s d i c t i o n .  Systems A r c h i t e c t s ,  Inc .  V. Uni ted  
S t a t e s ,  N o .  171-83C ( C 1 .  C t . ,  A p r i l  22 ,  1983) .  
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On November 1, 1983 ,  a f t e r  t h e  f i l i n g  of t h i s  protest, 
S y s t e m s  A r c h i t e c t s  was suspended  from f u t u r e  c o n t r a c t i n g  by 
t h e  A i r  F o r c e  on t h e  b a s i s  of a g r a n d  j u r y  i n d i c t m e n t  fo r  
f r a u d .  D u r i n g  t h i s  s u s p e n s i o n ,  a l l  e x e c u t i v e  b r a n c h  
a g e n c i e s  are p r o h i b i t e d  f rom c o n t r a c t i n g  w i t h  Sys t ems  
A r c h i t e c t s .  Defense  A c q u i s i t i o n  R e g u l a t i o n  § 1 - 6 0 4 . l ( a )  
( D e f e n s e  A c q u i s i t i o n  C i r c u l a r  76-41, December 27, 1 9 8 2 ) .  

I n  v i ew of its s u s p e n s i o n ,  e v e n  i f  w e  s u s t a i n e d  i t s  
pro tes t  and  g r a n t e d  t h e  relief t h a t  S y s t e m s  A r c h i t e c t s  
s e e k s ,  t h e  f i r m  would n o t  be e l i g i b l e  fo r  award. I t  t h e r e -  
fore is n o t  a n  " i n t e r e s t e d  par ty"  u n d e r  o u r  B id  Protest  
P r o c e d u r e s ,  4 C.F.R. § 2 1 . l ( a )  ( 1 9 8 3 ) ;  See Com u t e r  
S c i e n c e s  C o r p o r a t i o n ,  B-200755, March 679*CPD . 

W e  d i s m i s s  t h e  protest .  

+2*AceLL 
Harry R. Van C l e v e  
A c t i n g  G e n e r a l  C o u n s e l  

- 2 -  




